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Zachary D. Kaufman:

Bystanders and Upstanders

Z

achary D. Kaufman (’02 Oxford), who
serves on the AMS’s Board of Directors as the
Director of Communications, teaches at Stanford Law School and is a Senior Fellow at Harvard University’s Kennedy School of Government. The author or editor of three books and
over 40 articles and book chapters, Kaufman
has recently written several works on the subject of bystanders (those who witness a crime
or crisis but do not intervene) and upstanders
(those who are proactive in such situations).
Two of Kaufman’s pieces on the topic were
published in Foreign Policy. The first, in
2016, is about Muslim rescuers during atrocity crimes. The second, in 2017, is about Aung
San Suu Kyi’s bystanderism during the ongoing atrocity crimes against the Rohingya.
These and other publications are building
to Kaufman’s next book: on bystanders and
upstanders generally. A third piece, about
the revelations from the #Metoo movement
regarding bystanders to sexual abuse in the
United States, was published in 2018 in the
Boston Globe.
Forthcoming in the Southern California
Law Review is Kaufman’s third article on
the topic: “Protectors of Predators or Prey: Bystanders
and Upstanders amid Sexual Crimes.” In this article,
Kaufman proposes a more comprehensive approach
to addressing witnesses to specific instances of sexual
violence in the United States in order to align law and
society more closely with morality. Kaufman states that
he was inspired to focus his new article on this topic
because of “widespread revelations about the scourge of
sexual violence in the United States and the failure of
those aware of it to intervene.”

in Congress but never made it out of committee. However, California (where Iverson, Strohmeyer, and Cash
all lived) and Nevada (where Strohmeyer perpetrated the
crime) both passed bills named after Iverson that penalize certain forms of bystanderism. Some other states also
now have their own Bad Samaritan laws, but violations
are seldom charged. Kaufman proposes strengthening,
spreading, and standardizing Bad Samaritan laws at the
state and federal levels.
In the article, Kaufman also presents an original typology of bystanders and upstanders. He does so to introduce
greater nuance into these categories and to recommend
varying legal responsibilities for different sub-categories.
Additionally, drawing on models in Canada and elsewhere,
Kaufman proposes incentives to increase upstanderism
either by recognition or remuneration. Kaufman’s recommendations, while focused on sexual violence, are relevant
to other crimes and crises. A preprint of the article is available on his website: www.zacharykaufman.com.

One of the four cases Kaufman examines in the article
occurred in Nevada in 1997, when Jason Strohmeyer
followed 7-year old Sherrice Iverson into a restroom,
where he molested and murdered her before stuffing
her corpse into a toilet bowl. Strohmeyer’s friend, David
Cash, observed part of the crime but did not intervene
and even brainstormed with Strohmeyer afterwards ways
for him to avoid arrest. While Strohmeyer was ultimately
convicted and sentenced to life without parole, Cash was
not charged with any crime. “Bad Samaritan” bills targeting such bystanderism were subsequently introduced
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